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R e q u e s t  f o r  r e c o n s i d e r a t i o n  i s  d e n i e d  where  
t h e  protester f a i l s  t o  r a i se  new i s s u e s  of 
f a c t  o r  t o  d e m o n s t r a t e  errors  o f  l a w  which  
would c a u s e  GAO t o  r e c o n s i d e r  i ts p r io r  
d e c i s i o n  . 

-.. 

N o r f o l k  Dredg ing  Company r e q u e s t s  r e c o n s i d e r a t i o n  of o u r  
p r i o r  d e c i s i o n ,  N o r f o l k  Dredg ing  Company, B-212514, Augus t  8 ,  

p ro t e s t  r e g a r d i n g  t h e  d e c i s i o n  by  t h e  U. S. Army Corps of 
E n g i n e e r s ,  Savannah  D i s t r i c t ,  t o  c o n t i n u e  t h e  t o t a l  set-aside 
of d r e d g i n g  s e r v i c e s  for  small b u s i n e s s .  N o r f o l k  now asserts 
t h a t  o u r  d e c i s i o n  was r e a c h e d  w i t h o u t  b e n e f i t  of t h e  e n t i r e  
r e c o r d  a n d  a c o n f e r e n c e  o n  t h e  mat ter ,  and  t h a t  it was con- 
t r a r y  t o  b o t h  l a w  and  fact .  W e  d e n y  t h e  r e q u e s t  for  r e c o n -  
s i d e r a t i o n .  

, i n  wh ich  w e  s u m m a r i l y  d e n i e d  t h e  f i r m ' s  - 1 9 8 3 ,  83-2 CPD 

Under o u r  B id  P r o t e s t  P r o c e d u r e s ,  w e  w i l l  summar i ly  
d e n y  a p r o t e s t  w i t h o u t  b e n e f i t  of a report from t h e  a g e n c y  
when it is  c lear  o n  t h e  f a c e  of t h e  i n i t i a l  s u b m i s s i o n  t h a t  
t h e  p ro t e s t  l a c k s  l e g a l  merit .  ( S e e  48 Fed. Reg. 1 9 3 1  
( J a n u a r y  1 7 ,  1 9 8 3 ) ,  a d d i n g  p a r a g r a p h  ( g )  to  o u r  P r o c e d u r e s  a t  
4 C.F.R. S 2 1 . 3 ) .  I n  o u r  p r ior  d e c i s i o n  o f  Augus t  8 ,  w e  
f o u n d  n o  merit t o  N o r f o l k ' s  a s s e r t i o n  t h a t  t h e  Corps o f  Engi-  
n e e r s  had  a c t e d  i m p r o p e r l y  i n  c o n t i n u i n g  t o  set  a s i d e  t h e  
p r o c u r e m e n t  i n  q u e s t i o n  f o r  small b u s i n e s s .  A s  w e  s t r e s s e d  
ea r l i e r  and  as w e  r e -emphas ize  h e r e ,  D e f e n s e  A c q u i s i t i o n  
R e g u l a t i o n  ( D A R )  S 1 - 7 0 6 . l ( f )  (DAC 76-40, November 26,  19821,  
spec i f i ca l ly  p r o v i d e s  t h a t  o n c e  a s e r v i c e  h a s  b e e n  s u c c e s s -  
f u l l y  a c q u i r e d  t h r o u g h  a small  b u s i n e s s  s e t - a s i d e ,  a l l  f u t u r e  
r e q u i r e m e n t s  f o r  t h a t  s e r v i c e  m u s t  b e  se t  a s i d e  u n l e s s  t h e  
c o n t r a c t i n g  o f f i c e r  d e t e r m i n e s  t h a t  t h e r e  is n o t  a r e a s o n a b l e  
e x p e c t a t i o n  t h a t  o f f e r s  f rom t w o  r e s p o n s i b l e  small b u s i n e s s e s  
w i l l  be  r e c e i v e d  and  t h e  award  w i l l  be a t  a r e a s o n a b l e  pr ice .  
N o t h i n g  i n  N o r f o l k ' s  o r i g i n a l  s u b m i s s i o n  i n d i c a t e d  t h a t  a n y  
p r ior  p r o c u r e m e n t s  were n o t  s u c c e s s f u l l y  a c q u i r e d ,  or t h a t  
t h e  c o n t r a c t i n g  o f f i c e r ,  i n  h i s  b u s i n e s s  judgmen t ,  d i d  n o t  

- 
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have  t h e  " r e a s o n a b l e  e x p e c t a t i o n "  r e q u i r e d  by s e c t i o n  1 - 7 0 6 . l ( f ) .  
Al though t h e  f i r m  had a rgued  t h a t  t h e  Corps o f  E n g i n e e r s  c o u l d  
n o t  p r o p e r l y  d e t e r m i n e  pr ice  r e a s o n a b l e n e s s  because  it l a c k e d  
r e c e n t  c o m p e t i t i v e  b i d d i n g  e x p e r i e n c e  of a n  u n r e s t r i c t e d  pro- 
cu remen t ,  t h a t  a rgument  d i d  n o t  p e r s u a d e  us t o  q u e s t i o n  t h e  
c o n t r a c t i n g  o f f i c e r ' s  e x p e c t a t i o n  o f  r e a s o n a b l e  prices i n  t h e  
p r e s e n t  c i r c u m s t a n c e ,  g i v e n  t h e  f a c t  t h a t  c o m p e t i t i o n  e x i s t s .  

I n  i t s  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  t h e  f i r m  now asserts 
t h a t  t h e  p r i o r  s e t - a s i d e  h a s  been  u n s u c c e s s f u l ,  b u t  o f f e r s  no 
e v i d e n c e  apa r t  from i t s  own u n s u p p o r t e d  a l l e g a t i o n  t h a t  s u c h  i s  
t h e  case; it h a s  a l so  n o t  shown o r  e v e n  c l a imed  t h a t  awards  were 
made a t  u n r e a s o n a b l e  p r ices ,  and h a s  n o t  shown how o u r  d e c i s i o n  
was l e g a l l y  i n c o r r e c t .  T h e r e f o r e ,  i n  o u r  o p i n i o n ,  N o r f o l k  h a s  
f a i l e d  t o  ra ise  new i s s u e s  o f  f a c t  or t o  d e m o n s t r a t e  errors o f  
law which would c a u s e  u s  t o  r e c o n s i d e r  o u r  p r i o r  d e c i s i o n .  Show- 
case C o r p o r a t i o n - - R e c o n s i d e r a t i o n ,  B-205903.3, December 7, 1982, . 
82-2 CPD 508. 

We a l so  p o i n t  o u t  t h a t  t h i s  O f f i c e  w i l l  d e c l i n e  t o  g r a n t  a 
c o n f e r e n c e  r e q u e s t  when it is c l ea r  t h a t  t h e  protest  l a c k s  merit 
and can  be d e c i d e d  summari ly ,  s i n c e  no  u s e f u l  p u r p o s e  would be 
s e r v e d  by t h e  c o n f e r e n c e .  RAD O i l  Company, I n c . ,  B-209047, 
Octobe r  20, 1982, 82-2 CPD 352. 

N o r f o l k ' s  r e q u e s t  f o r  r e c o n s i d e r a t i o n  a s k s  t h a t  w e  f u r n i s h  
t h e  f i r m  w i t h  copies o f  a l l  d o c u m e n t a t i o n  used i n  r e a c h i n g  our 
p r i o r  d e c i s i o n .  Our d e c i s i o n  o f  Augus t  8 was based  s o l e l y  upon 
t h e  p r o t e s t e r ' s  s u b m i s s i o n  t o  t h i s  O f f i c e .  T h e r e f o r e ,  any  and 
all i n f o r m a t i o n  so u t i l i z e d  is b e f o r e  t h e  protester .  

The r e q u e s t  f o r  r e c o n s i d e r a t i o n  is d e n i e d .  

V I  Comptroller G e n e r a l  
o f  t h e  Un i t ed  S t a t e s  
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